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Brighton & Hove City Council

1.

Introduction

1.1.1. Brighton & Hove City Council (B&H CC) is continuing its progression towards putting a
Community Infrastructure Levy (CIL) charging schedule in place.
1.1.2. The CIL examination remains open. Following the examination hearing held at Brighton town
hall on 2nd April 2019, the Council agreed to look again at its evidence, and if necessary
consider any further evidence appropriate to complete the information available to the
Inspector in finalising his examination views and findings.
1.1.3. This brief supplementary report covers two such aspects, as were addressed by Turley’s
written examination statements (March 2019). There were two statements that are behind
this further review. [Please note that separate additional review work – also undertaken post
CIL examination hearing following the discussion on 2nd April – informs the Council’s further
consideration of the Toads Hole Valley (THV) site. That follows an agreement made in the
hearing that the Council would consider any further information submission made by Turner
Morum on behalf of Toads Hole Valley Limited and others – pursuant to their examination
submission letter of 22nd March 2019.]
1.1.4. The Turley ‘Part 1’ statement (on behalf of Moda Living Limited) in essence sought a nil
(£0/sq. m) CIL rating of the Sackville Trading Estate and Coal Yard site (SSA4), owing to the
site characteristics and nature of expected development; consistent with the nil-rating of
certain other strategic sites within the Council’s charging schedule proposals. This position
and suggestion was confirmed during the hearing discussion.
1.1.5. The ‘Part 2’ submission by Turley essentially disagrees with the Council’s proposed approach
to defining extra care developments; and proposes that extra care developments should be
treated as per C2 (care/nursing homes) i.e. nil-rated for CIL charging purposes. The Turley
statement cites an ‘absence of appropriate, available evidence’ informing and supporting the
proposed charging rate of £100/sq. m that, as submitted, would affect such developments.
Again, these submissions were confirmed during the hearing discussion.
1.1.6. The Council has since been further considering the representations and has requested this
continued input from DSP as a part of doing so - commissioned by the Council to help inform
its further review and the resulting approach to this final stage of the CIL examination
process.
1.1.7. In undertaking further review and carrying out an additional appraisal of an extra care
scheme typology, Dixon Searle Partnership (DSP) has used the same principles and
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methodology as those used in preparing the main body of the viability assessment as well as
the February 2018 (first) and November 2018 (second) Addendum reports.
1.1.8. Again, this brief report should not be read in isolation – the methodological explanations and
their context will not be repeated here. Only the further assessment and review scope
aspects which have been added or adjusted in comparison with those set out for the
previous work will be noted here. A proportional approach is continued here – once again, it
is not practical or necessary to consider every potential eventuality.
1.1.9. The original Viability Study, February 2018 Addendum, second Addendum (completed
November 2018) and now this supplementary review have been carried out applying the
principles relating to the nature of the CIL and the appropriate, proportionate evidence
needed to inform and support the charging rates setting. It is important to note that a CIL
charge does not typically represent a new cost to development, but in most cases a different
way of collecting infrastructure contributions, with the use of s.106 usually significantly
scaled-back.
1.1.10. This report provides additional information to further inform the Council’s review of
potential final CIL charging rates from a viability perspective whilst continuing to take into
account adopted local and national policies that may impact on development viability.
1.1.11. In presenting the additional information on the extra care typology, we continue to use the
well-recognised residual valuation approach, combined with appropriate assumptions for the
purpose; with review and judgment offered by consultants highly experienced in the
preparation of strategic viability assessments for local authority policy development
including whole plan viability, affordable housing and CIL economic viability as well as
providing site-specific viability reviews and advice. Necessarily we note again that in order to
carry out this type of assessment inevitably a large number of assumptions are required, as
part of considering of a range of information which rarely fits all eventualities.
1.1.12. Small changes in assumptions can have a significant individual or cumulative effect on the
residual land value (RLV) or other surplus / deficit output generated – the indicative
surpluses (or other outcomes) generated by the development appraisals for this review will
not necessarily reflect site specific circumstances. Therefore, this assessment (as with similar
studies of its type) is not intended to prescribe land values or other assumptions or
otherwise substitute for the usual considerations and discussions that will continue to be
needed as particular developments with varying characteristics come forward. Nevertheless,
again the assumptions used here again in our considered view reasonably reflect the likely
nature of such development, bearing in mind that will vary in practice of course, together
with the policy requirements and strategy of the Council.
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1.1.13. In this City area wide context, a strategic overview is needed to inform the Council’s
approach to its CIL. This is in order to provide clarity on the level of developer contributions
and therefore needs to be as simple as possible whilst reflecting the nature of the area and
above all enabling the Council to strike an appropriate balance between the desirability of
funding infrastructure from the levy and the potential impact upon the viability of
development
1.1.14. As the guidance1 sets out: ‘The levy is expected to have a positive economic effect on
development across a local plan area. When deciding the levy rates, an appropriate balance
must be struck between additional investment to support development and the potential
effect on the viability of development. This balance is at the centre of the charge-setting
process. In meeting the regulatory requirements (see regulation 14(1), as amended by
the 2014 Regulations), charging authorities should be able to show and explain how their
proposed levy rate (or rates) will contribute towards the implementation of their relevant
plan and support development across their area. In doing so, charging authorities should
use evidence in accordance with planning practice guidance and take account of national
planning policy on development contributions.’
1.1.15. The Council’s and this assessment approach is considered to remain consistent with the CIL
guidance, as was referred to in our previous work.
1.1.16. There can be no definite viability cut off points owing to the variation in site specific
circumstances.
1.1.17. The CIL guidance discusses a practical, proportionate approach, using the principles of
‘appropriate available evidence’ to inform the draft charging schedule. It is recognised that
this means taking an area based approach, involving a broad test of viability, and that the
available data is unlikely to be fully comprehensive. This is essentially about considering the
strength of the relationship between development values and costs, and how this may vary
in different circumstances – viewed through development typologies.
1.1.18. Continuing that, a further review of the existing DSP evidence, and particularly that
presented through the November 2018 Addendum, has been considered sufficient in order
to enable the Council to come to a view on Sackville (SSA4) and the approach to CIL charging
on that. It has not been considered necessary in terms of appropriate available and
proportionate evidence, to add further to that. The Council has taken a comprehensive
approach to information preparation.

1

Planning Practice Guidance Community Infrastructure Levy section – para. 009 (last revised 15/03/2019)
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1.1.19. The above noted principles around considering the varying strength of the development
value:cost relationships have now also been taken into the approach to prepare the
additional typology representative of extra care development.
1.1.20. Consistent with the discussion in the examination hearing, both DSP and the Council accept
that previously there was no direct assessment of such a typology. The Council had taken a
pragmatic view by proposing (at £100/sq. m) a charging rate applicable to extra care falling
within the range proposed for residential development (at £75 – 175/sq. m) and that for care
homes at £0/sq. m. With this acknowledgment in place, however, this further supplementary
work, takes a more targeted look at the potential viability of extra care development, using a
typology based on tailored assumptions (see below).
1.1.21. The following report section 2 outlines the additional elements of review undertaken at B&H
CC’s request, alongside the Council’s lead officers on CIL at this further, final review stage in
support of the examination process concluding.
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2.

Additional review, findings & conclusions summary
The following briefly sets out the further review and assessment work completed, in the
context set out in section 1 above, intended to inform and support the completion of the CIL
examination process as noted above.

2.1

SSA4 – Sackville Trading Estate and Coal Yard (Review of nil CIL rating alternative
proposed)

2.1.1

The council acknowledged, both in its submitted examination Statement and during the
hearing discussions, that the appraisal results (DSP November 2018 Addendum 2) for this
typology were ‘mixed’. The council explained that part of its consideration, in weighing-up
the ‘overall balance’ appropriate in arriving at a suitable approach for the CIL, a high-level of
emphasis had necessarily been given to the need to secure investment for infrastructure
funding to support such new development, alongside the need to also consider economic
viability.

2.1.2

On this basis, the council’s interpretation of the available evidence suggested the site could
support a CIL charge with the caveat that S106 planning obligations would need to be
carefully managed. The council noted that negotiation and careful management of
obligations is typical practice associated with many larger development sites in the city. The
council also noted that the appraisal results improved where affordable housing
contributions were reduced (from 40% to trials at 30% and 20%) reflecting the council’s
recent delivery experience with regard to this policy in such circumstances. The council’s
response and proposal was therefore considered reasonable and pragmatic, and as such
within the scope of the CIL guidance.

2.1.3

Planning Practice Guidance (PPG) on CIL recognises that ‘available data is unlikely to be fully
comprehensive’ and that ‘a charging authority’s proposed rate or rates should be reasonable,
given the available evidence, but there is no requirement for a proposed rate to exactly mirror
the evidence’.

2.1.4

In relation to this last point, however, the council acknowledges that the guidance also states
that while ‘there is room for pragmatism’, this ‘might not be appropriate if the evidence
pointed to setting a charge right at the margins of viability.’

2.1.5

Taking on board and reflecting on the counter positions put forward, and these specific
aspects of the PPG CIL guidance, the Council accepted (and continues to do so) that a further
review of its available evidence is appropriate; review of its judgement informing the
appropriate balance in respect of this strategic site allocation.
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2.1.6

Appendix IIb, Table 2c of the November Viability Study 2018 Addendum sets out the viability
appraisal results for the 500 unit strategic allocation typology, which it was agreed was
aligned to the Sackville Trading Estate/Coal Yard and/or aimed to be representative of a
similar type of development scenario.

2.1.7

The top section of that table sets out Residual Land Value (RLVs) results incorporating the full
affordable housing policy target of 40%. For comparison, results reflecting a nil CIL Charge
are also set out.

2.1.8

The analysis is then repeated with 30% and 20% affordable housing tested. The council
explained in its Examination Statement that the purpose of undertaking this further trial
scenarios testing was to demonstrate the impact of reduced affordable housing
requirements on overall viability as the policy targets set out in Policy CP20 may be applied
more flexibly in practice, reflecting the above noted context.

2.1.9

The Sackville site would sit within the Zone 2 charging area. Looking at the results with the
full 40% affordable housing target applied and the proposed CIL charge at £150 sq. m, the
results indicate a surplus RLV in VL3 (£6,000/sq. m) against a Benchmark Land Value (BLV)
equated to an industrial use; with a very small deficit seen against a commercial/out of town
office development aligned BLV. These are likely to be appropriate comparable BLVs for the
Sackville site and indeed similar sites. The results when viewed again at the slightly lower
mid-range VL2 (£5,500/sq. m) are more marginal, however (as part of the ‘mixed’ results
range that has been prepared, reviewed and acknowledged).

2.1.10 Review of the further trial results with reduced affordable housing content assumed (30%
and 20%) shows as expected an improvement to RLV scope likely to be generated,
particularly within VL3 but more modestly within VL2.
2.1.11 Whilst the nature of the Council’s policy and mixed delivery experience was acknowledged,
the Inspector was clear that the full “policy on” based information and route to making
judgements on CIL charge setting levels is the key influence.
2.1.12 Following further review and discussion undertaken between DSP and the Council, we
understand that on reflection the Council accepts that its evidence base for this typology, as
submitted to the examination, suggests that continuing with a CIL charge as proposed could
pose an additional significant risk to the viability of development here, which in this case
could be around the margins of viability in any event. As such, positive CIL charging would be
quite likely to exacerbate that scenario, and in doing so could place additional pressure on
the AH delivery level that is ultimately achievable.
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2.1.13 Part of the discussion at the examination also focussed on whether the council’s evidence
had made a clear and robust allowance for an appropriate viability buffer and whether the
appraisal typology had been based on appropriate Benchmark Land Value (BLV) data.
Challenges were raised by Turley through their written representations, also aired at the
hearing.
2.1.14 Whilst we noted our view that the buffering scenario had been imported into the additional
testing through the use of the proposed Zone 2 area-wide CIL rate, we understand and
accept the point made about buffering although this becomes purely theoretical alongside
the Council’s reviewed approach as set out here. It is accepted that in the event of a
conclusion leading to limited/marginal CIL scope on balance overall on review of the SSA4
site representative appraisals, the element of buffering applied to the specific appraisal
outcomes scope would have the effect of further reducing that scope; in the case of a range
of tests reinforcing the nil CIL scope outcomes.
2.1.15 As part of advancing its argument, essentially focussed on this site at the hearing, Turley also
felt that the council’s BLV data should be re-visited suggesting that much higher BLVs are
necessary when considering the value of and viability of brownfield sites for major high
density residential development schemes.
2.1.16 With respect to both of these aspects (buffering and BLV), following further consideration at
length, leading to the conclusions reached on the crux of the representations and discussion,
we do not consider that it is necessary or would be beneficial to revisit the BLVs.
2.1.17 We have set out our evidence, which we continue to consider is both consistent with our
long experience of undertaking strategic viability assessment supported through
examination, and appropriate for the purpose here in Brighton & Hove.
2.1.18 The consideration of land value clearly needs to be existing use based, with any hope value
or similar set aside with certainty. Indeed, we have not encountered or agreed such high
notions of benchmark land value as were noted within the submissions – either at a strategic
study or site-specific viability review level across a great many cases. We are not convinced
of the appropriateness of the example site-specific land value view that has been quoted,
considering instead that we are looking (by definition) at land that has essentially become
redundant in its existing use. In such a case, it would in our experience be essential to
consider the ready market for the existing use and likely costs associated with improvement
works, voids/incentives, letting costs, etc. – before an existing use value could be properly
established and agreed for use as an appropriate BLV.
2.1.19 Nevertheless, it follows from the conclusions drawn from our and the Council’s further
review above that if the BLV view were to be revised upwards, then measured against a
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higher “filter” the indicative viability outcomes would become less strong – more marginal or
more challenging still.
2.1.20 In summary, we are able to conclude that on further review of the existing viability
evidence, considered to be appropriate and robust for the purpose, we recommend the
Council sets a £0/sq. m i.e. nil-CIL charging rate approach for the Sackville site – SSA4.
2.2

Review of extra care development – additional typology test

2.2.1

Extra-care’ or ‘Assisted Living’ types of accommodation for older people may fall between
the fully care-led provision, and market led housing for older persons which clearly falls
within Use Class C3 in the form of fully self-contained retirement/sheltered apartments. This
form of accommodation may be available on a purchase or rental basis but may involve a
range of care needs to establish eligibility to buy or lease a property.

2.2.2

As an example, residents could be required to purchase a ‘minimum care package’ as a
condition of initial occupation, to include say at least 2 hours of domiciliary care per week
focused on the health and social care needs of the residents.

2.2.3

In our November 2018 Addendum (2) we noted that: ‘An appropriate level of CIL charging for
this form of development could fall within the overall parameters that have been and
continue to be put forward for residential development (C3). The Council may wish to
consider a single charging rate City-wide that would be within the scope of this. Preliminary
further discussion with the Council on this suggested that a rate of around £100/sq. m may be
considered. In our view, this would be capable of contributing to an appropriate balance,
sitting between the now likely nil-rated C2 (nursing/care home) development and the wide
range of C3 residential (including retirement/sheltered housing).’

2.2.4

In the absence of recent similar market example sourced from the City area (which suggests
that certainly to date this might be considered non-critical to the development of the area
overall), we have therefore referred to our wider experience of considering such schemes at
planning application stage for various local authorities in the south east and beyond.

2.2.5

As with other development types, of course extra care schemes vary by site and local area
characteristics – are all different in some way, and in our experience even when brought
forward by the same developer, let alone looking across a range of different planning
applicants’, developers’ and operators’ approaches both to the schemes themselves, and to
the details used when considering viability.
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2.2.6

However, this is consistent with continuing to look to overview this and ensure that the CIL
setting is not a site-specific response or one that is effectively “personal” to a particular party
or development/planning stage approach.

2.2.7

Reviewing the Turley Part 2 Written Examination Statement March 2019, focussing on their
bullets at 1.44 (page 7) we propose the relevance of and have appraised an additional
scheme typology using the following assumptions:
i.

A 60 no. units (apartments) extra-care/ assisted living scheme.

ii.

Comprised of a 3:2 ratio of 1-bed to 2-bed units (36 no. 1-bed; 24 no. 2-bed).

iii.

1-beds @ GIA 58.5 sq. m; 2-beds @ 76 sq. m (GIAs here meaning of the
apartments themselves, i.e. excluding communal areas).

iv.

65:35 gross:net floor area ratio (i.e. comprising 65% saleable floor space;
35% communal, non-directly saleable, which in our experience is at the
upper end of the range of 25% - 35% non-saleable areas that we have seen in
recent review cases).

v.

Envisaging a 3-5 storey development, assuming a density of c. 200 dph, on a
site of c. 0.35Ha. On discussion with the Council, it is considered that in
practice an extra care development could conceivably be located in a variety
of contexts across the City – with form and density potentially varying.

vi.

BCIS median costs for Supported Housing assumed on that basis (average of
the Brighton & Hove BCIS location factor rebase levels).

vii.

External works @ additional 7.5% build costs.

viii.

Professional fees & 10% build costs; contingency @ 5%.

ix.

Sales values at £6,000/sq. m. We consider this likely to be a fairly “safe” /
potentially conservative i.e. certainly fair assumption for the purpose in this
locality. This means 1-bed apartments assumed @ £351,000; 2-beds @
£456,857 each, average/overall.

x.

Ground rents included at £400/unit p.a. 1-bed; £500/unit 2-bed. Capitalised
at 5%. This adds £528,000 to the apartments sales based GDV. We have also
allowed for usual costs of an investment income sale in respect of this.
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xi.

Marketing and sale costs allowed for at 4%.

xii.

Legal costs on sale @ £750/unit.

xiii.

Assumed cashflow timings: Construction over a 15 month period (after leadin), sales then over 2 years. We feel this may be cautious, and have broadly
reflected the Turley position on sales spread we think, from their submission.

xiv.

Empty Property Costs (cost of unsold units while services are set up and
running) @ £5,000/unit. (Note: this is beneath the Turley noted range at
£6,500 – 7,500/unit, as we consider that level of assumption excessive and
outside our general experience. Typically we would expect to allow not more
than c. £2,000/unit in respect of sheltered/retirement developments;
possibly more but not at the level suggested. Such allowances have not been
claimed at all as a viability impact in general market apartments schemes in
our experience and there is an argument that significant allowances for other
scheme types contributes to inequity).

xv.

Note that we have made no additional allowance for fixtures, fittings and
equipment (‘FF&E’) to communal areas – we do not recall seeing this claimed
in other cases. We consider that this should be covered by the very
significant non-saleable area build cost addition (effect of the net:gross floor
area assumption on the use of build costs).

xvi.

Profit at 17.5% GDV (which the appraisal shows at c. 21.24% on cost)

xvii.

CIL included at £200/sq. m i.e. twice the £100/sq. m proposed charging rate,
so that it can be shown that a maximum of 50% of the appraised rate is set
to be charged – “buffering”.

xviii.

There is no affordable housing element included, which point needs to be
emphasised re overall viability relativities. The approach to this assumption
is consistent with our understanding from the Council that this would
typically be viewed as a C2 development use, i.e. not attracting an AH
requirement under policy, as is usually the case in our experience.

2.2.8

This trial appraisal (v1a – summary included as Appendix I to this report) produces a land
value (residual) at c. £7.7m/Ha, which we consider is a positive outcome – more than enough
to demonstrate a reasonable prospect of viability (even though from what we can see it
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could be considered by the Council, perhaps, that the viability of this form of development is
not on its own critical to Local Plan overall.
2.2.9

The result shows viability that, per-se, is beneath that for general market (or sheltered) type
developments – owing to the higher build costs. However, effectively the exclusion of AH
restores this to a level that is not so far beneath that.

2.2.10 Therefore, overall, the relativities and proposal to charge a lower rate @ £100/sq. m
(compared with the zone 1 and 2 charging rate proposals) are considered to remain
appropriate on further review of this. Accordingly, we find that this further evidence
supports the proposed £100/sq. m CIL charge applicable to extra care/assisted living
developments and recommend that, aside from any clarification work that may be
undertaken on the definition of this development form, the Council continues with that
position). Particularly bearing in mind the nil AH assumption, a differential charge at a lower
or nil rate is not justified and would not contribute appropriately in terms of the overall
balance needing to be struck between the desirability of funding infrastructure and the
potential viability of developments.
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3.

Notes and limitations

3.1.1

This has been a further continuation of the desk-top exercise based on information provided
by Brighton & Hove City Council (B&H CC), including details of the further representations
submitted through examination statements; again supplemented with information gathered
and assumptions made by DSP from our experience. The further review scope, building on
the previous work stages, is appropriate to this additional stage of our comprehensive
assessment, undertaken through working closely with and to now further inform the final
stages of the Council’s preparation of a Community Infrastructure Levy (CIL) Charging
Schedule for the city.

3.1.2

We reiterate that the review of development viability is not an exact science. There will
always be variations in the available information and differences in opinions and
expectations.

3.1.3

It should be noted that every scheme is different and no review of this nature can reflect the
variances seen in site specific cases. Specific assumptions and values applied for our schemes
are unlikely to be appropriate for all developments and a degree of professional judgment is
required. We are confident, however, that our assumptions are reasonable in terms of
making this viability overview and further informing the Council’s progression of its CIL.

3.1.4

This document has been prepared for the stated objective and should not be used for any
other purpose without the prior written authority of Dixon Searle Partnership Ltd; we accept
no responsibility or liability for the consequences of this document being used for a purpose
other than for which it was commissioned.

3.1.5

To the extent that the document is based on information supplied by others, Dixon Searle
Partnership Ltd accepts no liability for any loss or damage suffered by the client or others
who choose to rely on it.

3.1.6

In no way does this study provide formal valuation advice; it provides an overview not
intended for other purposes nor to over-ride particular site considerations as the Council’s
policies continue to be applied practically from case to case.

CIL Viability – Post CIL examination stage supplementary review (RE Turley statements)
Update report text ends (Final v3).
May 2019
Appendix I follows – Extra Care Typology Appraisal Summary
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Appendix I:
DSP Extra Care Typology Appraisal
Summary (May 2019)

Brighton & Hove Extra Care Development
Additional typology Review
Supplementary work post CIL examination hearing
Version 1a

Development Appraisal
Prepared by DSP
Dixon Searle Partnership
01 May 2019

APPRAISAL SUMMARY

DIXON SEARLE PARTNERSHIP

Brighton & Hove Extra Care Development
Additional typology Review
Supplementary work post CIL examination hearing
Appraisal Summary for Phase 1
Currency in £
REVENUE
SALES
GROSS RENTAL VALUE pa
CAPITALISATION @ Yield 5.00% x 20.0000 YP

23,600,571
26,400
528,000

GROSS DEVELOPMENT VALUE

24,128,571

Purchaser's Costs
Effective Purchaser's Costs Rate

5.75%
5.75%

(30,360)
(30,360)

NET DEVELOPMENT VALUE

24,098,211

NET REALISATION

24,098,211

OUTLAY
ACQUISITION COSTS
Residualised Price (0.35 Ha @ 7,720,304.47 /Hect)

2,702,107
2,702,107

Stamp Duty
Effective Stamp Duty Rate
Agent Fee
Legal Fee

126,105
4.67%
1.50%
0.75%

40,532
20,266
186,903

CONSTRUCTION COSTS
Construction
1-bed apartments
2-bed apartments
Totals
Contingency
CIL

m²
3,240.00
2,811.43
6,051.43 m²
6,051.43 m²

Build Rate m²
1,724.00
1,724.00
5.00%
200.00

Cost
5,585,760
4,846,903
10,432,663
521,633
1,210,286
12,164,582

Other Construction
External Works
Empty Property Costs

60.00 un

7.50%
5,000.00 /un

782,450
300,000
1,082,450

PROFESSIONAL FEES
Professional Fees

10.00%

1,121,511
1,121,511

DISPOSAL FEES
Sales Agent Fee
Sales Legal Fee

60.00 un

4.00%
750.00 /un

963,928
45,000
1,008,928

FINANCE
Timescale
Purchase
Construction
Sale
Total Duration

Duration
6
15
24
45

Debit Rate 6.500%, Credit Rate 0.000% (Nominal)
Land
Construction
Other
Total Finance Cost

Commences
Apr 2019
Oct 2019
Jan 2021

327,848
524,601
756,782
1,609,231
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APPRAISAL SUMMARY

DIXON SEARLE PARTNERSHIP

Brighton & Hove Extra Care Development
Additional typology Review
Supplementary work post CIL examination hearing
TOTAL COSTS

19,875,711

PROFIT
4,222,500
Performance Measures
Profit on Cost%
Profit on GDV%
Floor Area Ratio
Land Cost pHect

21.24%
17.50%
172.90%
7,720,304
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