
Brighton & Hove City Council  

Sustainable Drainage SPD 

 

Strategic Environmental Assessment Screening and 

Consideration of Habitats Regulations Assessment Screenings of relevance to the SPD 

  

September 2018 

Contents 
1.0 STRATEGIC ENVIRONMENTAL ASSESSMENT ......................................................................................... 2 

1.1 Introduction and scope of the SPD ...................................................................................................... 2 

1.2 Legislative background ........................................................................................................................ 3 

1.3 City Plan Part 1 – SEA/SA ..................................................................................................................... 3 

1.4 Draft City Plan Part 2 – SEA/SA ............................................................................................................ 4 

1.5 SEA screening criteria and procedure ................................................................................................. 4 

1.6 Screening ............................................................................................................................................. 4 

Table 1 Characteristics of the SPD ................................................................................................................... 5 

Table 2: Effects of the SPD............................................................................................................................... 8 

1.7 Initial conclusion prior to consultation .............................................................................................. 12 

1.8 Consultation and final determination ............................................................................................... 12 

   

2.0 HABITATS REGULATIONS ASSESSMENT STATEMENT .......................................................................... 13 

2.1 Introduction ....................................................................................................................................... 13 

2.2 Local European Sites .......................................................................................................................... 13 

2.3 Scope of the SPD................................................................................................................................ 14 

2.4 City Plan Part 1 Habitats Regulations Assessment screenings (2013 and 2014) ............................... 14 

2.5 City Plan Part 2 Habitats Regulations Assessment screenings (2018) ............................................... 15 

2.6 Conclusion ......................................................................................................................................... 15 

2.7 Consultation ...................................................................................................................................... 15 

 

Appendix A: Consultation Responses            16 

  



1.0 STRATEGIC ENVIRONMENTAL ASSESSMENT 

1.1 Introduction and scope of the SPD 
1.11 Brighton & Hove City Council is preparing the Sustainable Drainage Supplementary Planning 

Document (SPD). This will support implementation of policies within City Plan Part 1 and draft City 
Plan Part 2 by providing guidance on the incorporation of sustainable drainage measures in 
development. 

National Policy 

1.12 The National Planning Policy Framework 2018 sets out the government’s planning policies for 
England and how the policies should be applied including how the risk of flooding should be 
considered when determining planning applications. In addition, in March 2015, Defra published 
non-statutory technical standards for sustainable drainage systems, to be used in conjunction with 
the NPPF.  

Local Strategies and Policies  

1.13 Local Authorities are responsible for managing local flood risk, should ensure that flood risk is not 
increased elsewhere, that development is appropriately flood resilient and resistant, and that 
priority is given to the use of sustainable drainage systems. The council has published various studies 
to help assess and manage local flood risk in the city, including the Surface Water Management 
Plan, Preliminary Flood Risk Assessment and Strategic Flood Risk Assessment which is currently 
being updated.  

1.14 The council’s adopted City Plan Part 1 (2016) contains strategic policy CP11 Managing Flood Risk. 
This seeks to manage and reduce flood risk, and requires developments in locations that have been 
subject to previous flood events, or where a risk is identified, to include SUDS to avoid any increases 
in flood risk and ideally reduce it. The policy also requires that any mitigation measures, such as 
SUDS, should also achieve wider sustainability benefits, including for biodiversity. City Plan Part 1 
Policy CP8 Sustainable Buildings (2h) expects all development proposals to demonstrate how surface 
water runoff is reduced.  

1.15 In addition, some of the Development Area policies have requirements of relevance to the SPD. DA2 
Brighton Marina requires development to be protected from all types of flood risk; DA3 Lewes Road 
Strategic Allocation 2: Woollards Field South requires development to reduce surface water run-off 
and flood risk; DA6 Hove Station requires development to address surface water flooding risks and 
incorporate surface water drainage; DA7 Toad’s Hole Valley requires there to be no increase in 
surface water run-off and flood-risk.  

1.16 The draft City Plan Part 2 (June 2018) contains policy DM43 – Sustainable Urban Drainage. This 
requires all new buildings, car-parks and hardstanding to incorporate SUDS to ensure there is a 
reduction in surface water leaving a site. It also sets out when certain types of development will not 
be permitted, such as subterranean development within areas with a history of groundwater 
emergence, and requires SUDS to be designed to ensure local water quality is not adversely affected.  

Purpose of the SPD 

1.17 The Sustainable Drainage SPD will supplement and support the implementation of these policies by 
providing guidance for how major developments across the city can meet CPP1 and draft CPP2 policy 
requirements.  The main purpose of the SPD is to: 

• support the delivery of the City Plan Part One and Two 
• support the delivery of City Plan Part One policy CP11: Managing Flood Risk 

https://www.brighton-hove.gov.uk/sites/brighton-hove.gov.uk/files/Surface%20Water%20Management%20Plan.pdf
https://www.brighton-hove.gov.uk/sites/brighton-hove.gov.uk/files/Surface%20Water%20Management%20Plan.pdf
https://www.brighton-hove.gov.uk/sites/brighton-hove.gov.uk/files/Preliminary%20Flood%20Risk%20Assessment.pdf
https://www.brighton-hove.gov.uk/sites/brighton-hove.gov.uk/files/Strategic_Flood_Risk_Assessment_Jan_2012.pdf
http://www.brighton-hove.gov.uk/sites/brighton-hove.gov.uk/files/FINAL%20version%20cityplan%20March%202016compreswith%20forward_0.pdf
https://www.brighton-hove.gov.uk/sites/brighton-hove.gov.uk/files/Draft%20CPP2%20Post%20Committee%20with%20Covers.pdf


• support the delivery of City Plan Part Two policy DM43: Sustainable Urban Drainage 
• support the delivery of City Plan Part Two policy DM42: Protecting the Water Environment 
• provide guidance for developers and planning officers for the incorporation of SuDS into 

developments 
• set out National and Local standards for proposed SuDS, including maintenance of SUDS 
• set out supporting information to be submitted to assist the assessment of proposed SuDS 

measures included within planning applications 

1.19 The SPD does not provide detailed guidance on the type or design of individual sustainable drainage 
systems components, as this is widely available information, however does provide a broad 
overview and also provides information on flood risk in the city. 

1.2 Legislative background 
1.21 The Strategic Environmental Assessment (SEA) Directive (2001/42/EC) requires an environmental 

assessment to be made of certain plans or programmes. The SEA Directive has been transposed into 
UK law through the Environmental Assessment of Plans and Programmes Regulations 2004 
(hereafter referred to as “the Regulations”).   

 
1.22 The Planning and Compulsory Purchase Act 2004 required Local Authorities to produce Sustainability 

Appraisals (SA) for all local development documents and it is considered best practice to incorporate 
requirements of the SEA Directive into an SA. Subsequently, the 2008 Planning Act removed the 
requirement to undertake a SA for a Supplementary Planning Document, but not the requirement 
for a SEA. 

 
1.23 Government advice in Paragraph: 008 Reference ID: 11-008-20140306 of the Planning Practice 

Guidance (PPG) makes clear that SPDs do not require a sustainability appraisal but may in 
exceptional circumstances require SEA if they are likely to have significant environment effects that 
have not already been assessed during the preparation of the Local Plan. 

 
1.25 In addition, the guidance states that a SEA is unlikely to be required where a SPD deals only with a 

small area at local level, unless it is considered that there are likely to be significant environmental 
effects.  

 

1.3 City Plan Part 1 – SEA/SA 
1.31 As part of the preparation of the City Plan Part 1, a combined SEA/SA was undertaken. This included 

assessments of all the policies contained within the City Plan. The SEA/SA found the likely impacts of 
policy CP11 Flood Risk to be positive across all relevant objectives. In particular, the policy could 
result in an increase in drainage features which have benefits for biodiversity, should help to protect 
the built heritage from flood risk, should help to minimise the risk of pollution to water, should 
minimise the risk of coastal flooding through requirements for site specific Flood Risk Assessments, 
and helps support climate change adaptation.  There were also economic and social benefits, 
including protection of public water supply and protection of employment sites.  No adverse impacts 
were anticipated.  

 
1.32 The SEA/SA of CPP1 also included assessment of policy CP8 Sustainable Buildings, the results of 

which were also positive for the SA objectives relating to water quality, flood risk and climate change 
adaptation.  

 
1.33 The effects of the DA policies were more mixed, including for the objectives relating to water 

pollution, flood risk and climate change adaptation, with adverse impacts largely due to the 

http://www.legislation.gov.uk/uksi/2004/1633/contents/made
https://www.gov.uk/guidance/strategic-environmental-assessment-and-sustainability-appraisal
https://www.gov.uk/guidance/strategic-environmental-assessment-and-sustainability-appraisal
https://www.brighton-hove.gov.uk/sites/brighton-hove.gov.uk/files/SA%20combined.pdf


quantums of developments proposed as well as some site specific constraints. However the SA 
found CP11 in particular to help mitigate against some of these potential impacts.  

 

1.4 Draft City Plan Part 2 – SEA/SA 
 A combined SEA/SA has also been undertaken on the draft City Plan Part 2, currently out for a period 

of consultation (July to September 2018). This found the likely impacts of policy DM43 Sustainable 
Urban Drainage to be positive across relevant objectives. In particular, the policy should have 
significant positive effects for water quality, flood risk and climate change adaptation as well as a 
range of other positive effects. No adverse impacts were anticipated. 

 

1.5 SEA screening criteria and procedure 
1.51 To assess whether SEA is required, Brighton & Hove City Council must undertake a screening 

assessment, based on a standard set of criteria as set out in the Regulations, to determine whether 
the SPD is likely to have significant environmental effects. The screening must then be subject to a 
28-day period of consultation with the three statutory bodies Historic England, Natural England and 
the Environment Agency.  

1.52 Following consultation, the results of the screening process must be detailed in a publically available 
statement.   

1.6 Screening  
1.61 The following tables set out the criteria specified in Schedule 1 of the Regulations, and the response 

in relation to the SPD to help determine whether significant adverse effects are likely. The criteria 
look at both the characteristics of the SPD and also the effects of the SPD.  

  

https://www.brighton-hove.gov.uk/sites/brighton-hove.gov.uk/files/FINAL%20SA%2007.06.18.pdf


Table 1 Characteristics of the SPD 
 
Criteria Commentary Significant 

Adverse 
Effect?  
Yes/No 

(1a) the degree to which 
the SPD sets a framework 
for projects and other 
activities, either with 
regard to the location, 
nature, size and operating 
conditions or by allocating 
resources; 

City Plan Part 1 established the overarching planning 
framework and strategy. This will be supported by City Plan Part 
2 once adopted (currently at draft stage).  

The Sustainable Drainage SPD is strongly linked to the principles 
set out in CP8 Sustainable Buildings, CP11 Flood Risk, as well as 
some parts of the Development Area policies of the City Plan 
Part 1. The City Plan Part 1 underwent full combined SA/SEA as 
part of its preparation.  

In addition, the Sustainable Drainage SPD is strongly linked to 
policy DM43 Sustainable Drainage in the draft City Plan Part 2.  
The draft City Plan Part 2 has also undergone full SA/SEA as part 
of its preparation.  

The SPD provides guidance on the technical standards (both 
national and local standards) which development would be 
expected to achieve in relation to sustainable drainage systems, 
which are required by policy CP11 and DM43.  The SPD refers to 
existing background studies that form part of the evidence base 
for City Plan Part 1 and City Plan Part 2 including the Strategic 
Flood Risk Assessment and updates.   

The SPD will not present any new policies, and its purpose is to 
provide greater clarity on how new development can meet the 
requirements of existing policy, particular those relating to 
sustainable drainage. 

The SPD will not set the framework for projects as forms a 
lower tier of the existing planning framework. The SPD will not 
allocate land.  

No 

(1b) the degree to which 
the SPD influences other 
plans including those in a 
hierarchy; 

The guidance provided in the SPD will be supplementary to 
existing adopted policy in the City Plan Part 1 and will provide 
clarity as to how development can meet the requirements of 
existing policy, particularly CP8, CP11 and DM43. The SPD forms 
the lower tier of the planning policy hierarchy and therefore 
does not influence other plans.  

No 

(1c) the relevance of the 
SPD for the integration of 

All planning documents must be in conformity with the NPPF 
and have an obligation to deliver sustainable development. The 

No 



environmental 
considerations in particular 
with a view to promoting 
sustainable development; 

SPD will promote sustainable development by providing 
guidance on sustainable drainage.  
 
In particular, environmental topics that may be considered 
through the SPD, or that the SPD may have an influence on 
include reduction in flood risk, protection of water quality, 
climate change adaptation, biodiversity (e.g. through 
opportunities to use green infrastructure/biodiverse features as 
a sustainable drainage system), townscape, built heritage and 
landscape (e.g. through potential for SUDS to enhance built and 
natural environment), soil quality (e.g. through filtering 
pollutants), and making the best use of land (e.g. through the 
multi-functional benefits that SUDS can achieve).  
 

(1d) environmental 
problems relevant to the 
SPD;  

 

The SPD will be applicable city-wide and therefore some city-
wide environmental problems will be of relevance. 

The SPD is considered unlikely to exacerbate environmental 
problems and could support improvements and help to address 
some of the issues as described below.   

Surface water flooding: many areas across the city are at risk of 
surface water flooding, and some areas of the city carry surface 
water and can exacerbate flood risk elsewhere, e.g. due to 
topography. New development can increase the risk of flooding 
elsewhere by increasing the urban form and impermeable 
surface area. Sewer flooding can also occur when the sewer 
network becomes overwhelmed with surface water, which can 
occur during periods of heavy rainfall. The SPD should help to 
manage surface water through appropriately designed drainage 
systems and therefore reduce the risk of surface water flooding. 

Water Quality: Brighton and Hove overlies a Principal Aquifer 
which is an important source of public water supply. The 
groundwater resource is at risk of pollution from industry, 
agriculture, transport and pollution incidents due to the porous 
nature of the ground, with contaminants easily passing through 
into the groundwater. The quality of the water is currently 
designated as poor due to the “quantity” and “quality” status. 
The city includes 7 Groundwater Source Protection Zones which 
are at greater risk of adverse effect from contamination and the 
entire city is a nitrate vulnerable zone.   

Pollution from transport and urban waste accumulates in rain 
flowing across impermeable surfaces which can then 
contaminate water resources. SUDS can help prevent water 
runoff as helps to manage rainfall at source, and therefore 
helps prevent pollution to water from contaminants picked up 
by water flow, e.g. during heavy rainfall events. Certain SUDS 
can also allow percolation back into ground which can help 

No 



relieve the pressure on sewers/water treatment facilities works, 
as well as potentially help groundwater recharge. However the 
type of SUDS installed need to be the correct type for the 
underlying geology to ensure that the underlying groundwater 
resource is protected, as certain types of SUDS could actually 
result in pollution to groundwater if water is not filtered 
correctly.  

Climate Change: some of the impacts of climate change include 
increased extreme weather events, increased risk of flooding, 
higher temperatures and damage to ecosystems. The SPD 
should support increasing resilience to climate change through 
reducing surface water flood risk and helping to manage surface 
water. Biodiverse SUDS can also help to maintain urban 
temperatures.   

Green infrastructure/loss of biodiversity: Green 
infrastructure/biodiversity could be lost due to pressure/need 
for new development in the city to meet future needs and the 
constrained nature of the city. The SPD may support net gains 
in biodiversity, e.g. through sustainable drainage systems that 
incorporate green infrastructure, such as rain gardens, or 
through systems that have benefits for biodiversity such as 
green roofs and ponds.   

Any guidance the SPD provides on these issues will supplement 
and support that provided in existing policy, including CP8 
Sustainable Buildings and CP11 Flood Risk.   

(1e) the relevance of the 
SPD for the implementation 
of community legislation on 
the environment (e.g. plans 
linked to waste or water 
protection) 

 

The EU has adopted a range of legislation aimed at protecting 
the environment including:  

- EU Directive 2009/147/EC on the conservation of wild 
birds.  

- EU Directive 1992/43/EEC on the conservation of 
habitats.  

- EU Directive 2008/50/EC on ambient air quality and 
cleaner air.  

- EU Directive 2002/49/EC on environmental noise.  
- EU Directive 2008/98/EC waste framework directive. 
- EU Directive 2000/60/EC) water framework directive. 
- EU Directive 2007/60/EC assessment and management 

of flood risks. 
 
Of particular relevance to the SPD is the Water Framework 
Directive which seeks to improve the quality and biodiversity of 
all water bodies, including groundwater resources. It commits 
Member States to “protect, enhance and restore all bodies of 
water with the aim of achieving good status”. 
SuDS can contribute to achieving WFD targets by reducing risk 
of pollution associated with surface water runoff and helping to 
manage surface water at source.   
 

No 



The SPD will support implementation of and will be in 
compliance with the City Plan Part 1 which has already taken 
account of the existing European and National legislative 
framework for environmental protection.  It should therefore 
have a positive effect on compliance however this legislation 
has been taken into account at a higher level.  
 

 

Table 2: Effects of the SPD 
 

Criteria Summary of Effects Significant 
Adverse 
Effect? 
Yes/No 

(2a) What are the 
probability, duration, 
frequency and reversibility 
of the effects of the SPD?  

The anticipated effects of the SPD include reduction in surface 
water flood risk, reduced risk of water pollution provided the 
appropriate type of SUDS is used, and potentially increased 
green infrastructure/biodiversity. In addition, SUDS can help 
improve the design and appearance of the urban environment.  
These are all considered to be positive environmental effects. 
 
The probability of these effects occurring is considered to be 
high.  The effects are not considered to be reversible, although 
certain types of SUDS could be removed more easily than 
others if required. The effects are likely to match the “life” of 
development and are therefore considered to be permanent 
and long-lasting.  
 
However the main aim of the SPD is to ensure appropriate 
sustainable urban drainage systems are incorporated into 
development which will help to reduce the risk of certain 
environmental problems.  Therefore although the SPD could 
have significant effects, based on the probability of occurrence, 
duration and reversibility, the effects are considered to be 
positive in nature.  
 

No 

(2b) What is the cumulative 
nature of the effects of the 
SPD?  

The SPD, in combination with the requirements of adopted 
policies within CPP1, should result in an increase in SUDS being 
delivered in new developments across the city.   
The cumulative nature of this should be greater reductions in 
surface water flooding events and greater protection of the 
groundwater resource, provided that the appropriate type of 
SUDS are used.      

No 



The cumulative effects are therefore also considered to be 
positive and will be particularly beneficial at supporting long-
term climate change adaptation and supporting the objectives 
of the Water Framework Directive.  

(2c) What is the trans-
boundary nature of the 
effects of the SPD?  

The effects of the SPD will be predominantly local in nature. 
 
There could be positive transboundary effects on adjacent 
authority areas, including the areas where the city adjoins Adur 
District and Lewes District, as potentially SUDS could reduce 
any surface water flow which could travel and cause flooding 
events in those areas.  However this would be largely 
dependent on topography and water flow routes.  
 
SUDS within the city may also help to manage surface water 
flowing into the city from the South Downs National Park, e.g. 
during extreme weather events.  

No 

(2d) Are there any risks to 
human health or the 
environment (e.g. due to 
accidents)?  

Flooding can have actual and perceived impacts on health, 
including risk of illness through polluted water, as well as 
impacts on mental health including stress and anxiety. Flooding 
is likely to have a greater effect on more vulnerable people, for 
instance older, younger and people with health problems or 
disabilities. 
The SPD is not considered to pose any risks to health or the 
environment as outlined above and is envisaged to result in 
largely beneficial effects.    

No 

(2e) What is the magnitude 
and spatial extent of the 
effects (i.e. geographical 
area and size of population 
likely to be affected) of the 
SPD?  

According to the SFRA 2018, various areas within the city are 
potentially at risk of surface water flooding. The SPD will be 
applicable to all new development across the entire city 
therefore the magnitude and spatial extent of the SPD is 
potentially large and will be dependent on where development 
comes forward.   
In addition, SUDS installed in new developments could also help 
to manage surface water flowing through these developments 
from elsewhere and therefore potentially help reduce the risk 
of flooding to other areas and properties.  
Effects could therefore be significant, however are considered 
to be positive.  

No 

(2f) Is the value and 
vulnerability of the area to 
which the SPD relates likely 
to be affected by the SPD 
due to:  

• Special natural 
characteristics or 

Special natural characteristics 
There is one European site within the city: Castle Hill SAC; there 
are two SSSIs: Castle Hill and Black Rock to Newhaven Cliffs; 
there are 8 declared/proposed Local Nature Reserves; there are 
62 SNCIs (currently under review and will be renamed Local 
Wildlife Sites with additional sites designated through City Plan 
Part 2). Nature Conservation designations cover over 17% of 
the total area of Brighton & Hove.  The SPD is not considered to 

No 



cultural heritage,  

• Exceeded 
environmental 
quality standards 
or limit values, or  

• Intensive Land use?  

impact on the SAC or SSSI.  The SPD will be applicable if 
development comes forward within a LNR or SNCI (LWS), and 
could have a positive influence on the site, depending on the 
type of SUDS measure incorporated, e.g. as could include 
biodiverse features/green infrastructure. However is unlikely to 
have a significant impact on the designations as development 
would be guided by other policy that relates to nature 
conservation, e.g. CP10 Biodiversity.  
 
There is a Marine Conservation Zone which extends from 
Brighton Marina to Beachy Head which aims to conserve the 
diversity of rare habitats and species. Seawater quality can be 
directly affected by periods of heavy rainfall as a storm 
overflow operates during periods of heavy rainfall when the 
sewerage system comes overwhelmed by surface water.  This 
prevents sewage from backing up and flooding properties, 
however means that surface water flows directly into the sea. 
This can affect seawater quality. The SPD should help to reduce 
surface water from inundating the sewer network during heavy 
rainfall events and could then reduce the need for surface 
water to flow directly into the sea, supporting the protection of 
seawater quality which could indirectly have a positive impact 
on the MCZ.    
 
There are 3 Regionally Important Geological Sites, including the 
Black Rock to Friars Bay chalk cliff line; and 2 other sites which 
consist predominantly of sarsen stones in Hove Park and 
Stanmer Park.  The SPD is unlikely to impact upon the RIGs.  
 
All of Brighton & Hove falls within the Brighton & Lewes Downs 
Biosphere which aims to create a world-class environment, that 
is economically successful and enjoyed by all, forever.  The SPD 
could positively impact upon the Biosphere by supporting 
sustainable development in this location that incorporates 
biodiverse features as well as protecting the water resource.   
 
Cultural heritage 
The city has a rich historic built environment, including around 
3,400 individually listed buildings and structures, 34 
conservation areas, 6 historic parks and gardens, 16 scheduled 
monuments and over 80 archaeological notification areas.   
 
The SPD will result in the incorporation of SUDS in new 
development.  This could help new development integrate into 
the existing built environment, including the historic built 



environment, depending on the type of SUDS measures 
implemented, although is a fairly indirect impact.  
 
Exceeded environmental standards 
Parts of the city are covered by an AQMA due to the 
exceedance of NO2. The SPD is unlikely to have any impact on 
this issue.  
  
The Brighton Chalk Aquifer, an important source of public 
water supply, is situated under the city. The status of the 
aquifer is currently poor for both quantitative status, as the 
amount of water abstracted exceeds the recharge rate, and the 
qualitative status, due to presence of contaminants. The Water 
Framework Directive requires the achievement of good 
chemical and quantitative status by 2021 or 2027. The SPD 
should have a positive effect on water quality status, as could 
help with recharge, thus supporting the quantity status, and 
could help reduce the risk of pollution, thus supporting the 
quality status.   
 
Intensive land use 
The city of Brighton & Hove is constrained and has a high need 
for new housing as well as other forms of development. The 
City Plan Part 1 guides the development of significant new 
housing in the city and proposes 13,200 new homes in the area 
to 2030, including sites within the built up area and urban 
fringe site.  Population and dwelling density is already high in 
certain parts of the city and new development will intensify 
land use.  New development will also increase the amount of 
land which is urbanised, particularly through the development 
of urban fringe sites which are currently of a more natural 
form.  An increase in urbanised form can increase the amount 
of impermeable surface, which can result in an increase in flood 
risk. The SPD should therefore have a positive effect as will 
guide development to incorporating features such as 
permeable paving, as well as potentially result in incorporation 
of SUDS that have multiple benefits, e.g. those which are green 
infrastructure, which can help make good use of land.   
 

(2g) Will the SPD have an 
effect on areas or 
landscapes, which have a 
recognised national, 
community or international 

Part of the city includes land within the South Downs National 
Park (SDNP), however land within the SDNP is within its own 
planning area and therefore the SPD will not be of direct 
relevance to any development within the SDNP.   

No.  



protection status?  

 

1.7 Initial conclusion prior to consultation 
1.71 This screening exercise appears to indicate that anticipated impacts of the SPD will be largely 

beneficial and is unlikely to result in any significant adverse effects.  In addition, the SPD will not be 
setting new policy, but rather it is supplementing and providing guidance on how to implement 
existing policy, which has already undergone the SA/SEA process.   

1.72 Therefore it is considered that an SEA is not required for the Sustainable Drainage SPD, as it is 
unlikely to result in significant adverse environmental effects, and because it supplements exiting 
policy which has already undergone SEA.   

1.8 Consultation and final determination 
1.81 The results of the initial screening were made available to the three statutory bodies, Historic 

England, Natural England, and the Environment Agency as required by Regulation 9(2)(b) of the SEA 
Regulations.   

1.82 Responses were received from the Environment Agency, Historic England and Natural England. All 
concurred with the conclusion that the SPD was unlikely to give rise to significant adverse 
environmental effects for areas within their remit and that an SEA would not be required.  Copies of 
their responses can be found in Appendix A. 

  

 

  



2.0 HABITATS REGULATIONS ASSESSMENT STATEMENT 

2.1 Introduction 
2.11 Brighton & Hove City Council is required to consider whether its planning documents would 

have a significant adverse effect upon the integrity of internationally designated sites of nature 
conservation importance including ‘European sites’ which are designated within the city of 
Brighton & Hove and the wider sub-region. This consideration is undertaken through a process 
known as a Habitats Regulations Assessment (HRA) which is a requirement of the Conservation of 
Habitats and Species Regulations (2017) (the Habitats Regulations).  

2.12 European sites provide important habitats for rare, endangered or vulnerable natural habitats and 
species of exceptional importance within the European Union. These sites consist of Special 
Areas of Conservation (SACs, designated under the EU Directive 92/43/EEC on the conservation 
of natural habitats and of fauna and flora (Habitats Directive)), and Special Protection Areas 
(SPAs, designated under EU Directive 2009/147/EC on the conservation of wild birds (the Birds 
Directive)). 

2.13 Government policy (National Planning Policy Framework (NPPF) (DCLG 2012) requires that Ramsar 
sites (designated under the International Wetlands Convention, UNESCO, 1971) are treated as if they 
are fully designated European sites for the purposes of considering development proposals that may 
affect them. 

2.14 The Habitats Regulations must be applied to all Local Development Documents (LDD) in England 
and Wales and aims to assess the potential effects of a land use plan against the conservation 
objectives of any European sites designated for their nature conservation importance.  

2.15 There are two stages of HRA; the screening which determines the likelihood of significant effects; 
and a further stage known as ‘Appropriate Assessment’ which only has to be undertaken if the 
screening cannot rule out likely significant effects and requires further investigation. Where 
‘Appropriate Assessment’ is carried out, a plan may only be adopted after having ascertained that it 
will not have significant adverse effects on the integrity of the site concerned and can take into 
account mitigation at that stage only.  

2.16 The City Plan Part 1, which is the overarching Development Plan Document for Brighton & Hove, has 
already been subject to a screening under the Habitats Regulations. In addition, an HRA screening 
has also been undertaken on the draft City Plan Part 2, and full HRA is being undertaken in relation 
to transport and air quality impacts on Ashdown Forest SAC/SPA. 

2.17 As the SPD is a lower tier planning document, and is intrinsically linked to policies within CPP1 and 
CPP2, the purpose of this statement is therefore to reconsider the HRA screening assessments that 
have been undertaken for the City Plan Part 1 and City Plan Part 2, in relation to the Sustainable 
Urban Drainage SPD.  

2.2 Local European Sites 
2.21 The Castle Hill SAC lies partly within the city’s boundary and partly within Lewes District Council, 

although is located entirely within the South Downs National Park Authority Area.  There are no 
Special Protection Areas or Ramsar sites within the city’s boundary. There are also some European 
sites within 20km of the city including Lewes Downs SAC, Ashdown Forest SAC/SPA and Arun Valley 
SPA.  

2.22 The Castle Hill SAC designation relates to the presence of chalk grassland and some rare and scarce 
species; the Lewes Downs designation also relates to the presence of chalk grassland and some rare 
and scarce species; the Ashdown Forest designation is due to the largest single continuous blocks of 

https://www.legislation.gov.uk/uksi/2017/1012/contents/made
https://www.legislation.gov.uk/uksi/2017/1012/contents/made


lowland heath in the south east; and the Arun Valley designation is due to the wintering population 
of tundra swans.  

2.3 Scope of the SPD 
2.31 The purpose of the SPD is to provide guidance in relation to the incorporation of sustainable 

drainage systems (SUDS) within developments, with an overall aim of reducing surface water floor 
risk. The guidance provided in the SPD will predominantly support the implementation of City Plan 
Part 1 policy CP11 Flood Risk as well as supplement Development Area (DA) policy requirements 
relating to reducing surface water flood risk.  

2.32 The SPD will also support implementation of draft City Plan Part 2 policy DM43 Sustainable Urban 
Drainage which requires all new development to incorporate SUDS.  

2.4 City Plan Part 1 Habitats Regulations Assessment screenings (2013 and 2014) 
2.41 A Habitats Regulations screening was undertaken in 2014 for the City Plan Part 1 (Proposed 

Modifications 2014), which relates to the adopted City Plan Part 1 (2016), and assessed the potential 
for impacts of all policies on the Castle Hill SAC. The screening also included European sites outside 
the city which may also be potentially affected by development in Brighton & Hove including Lewes 
Downs SAC (6km from boundary), Ashdown Forest SAC & SPA (19.5km), and Arun Valley SPA (20km). 

2.42 Prior to this, a screening was also undertaken in 2013 on the policies contained within the Proposed 
Submission City Plan Part 1. 

2.43 The screenings included an initial assessment of the potential for environmental impacts resulting 
from each policy that needed to be considered by the HRA screening. Both assessments concluded 
that there were no potential environmental effects of relevance to the HRA resulting from the key 
policy relative to this SPD: CP11 Flood Risk.   

2.44 The screening assessments also looked at the potential combined effects of all the policies within 
the City Plan, which could affect the integrity of European sites. These amounted to water 
abstraction, air pollution and recreational pressure. Of these:  

• Water abstraction would not have a significant effect on any European site because there are no 
such sites which are vulnerable to water abstraction within the water catchment area of 
Brighton and Hove. 
 

• Despite policies which promote travel choice and minimise air pollution, it is still possible that air 
pollution may worsen as a result of the City Plan Part 1. However localised air pollution of this 
nature would not have a significant effect on any European site, according to Natural England 
advice. 

 
• Recreational pressure on downland in the vicinity of Brighton and Hove may increase as a 

consequence of the City Plan Part 1. However only one of the European sites assessed is 
vulnerable to recreational pressure (Ashdown Forest). Studies elsewhere have shown that this 
site is far enough away from Brighton and Hove to safely conclude that there would be no 
significant recreational impact on it as a result of the City Plan Part 1, (with recreational 
pressure more likely to arise from developments within 7km of this SAC/SPA).  

  

2.45 Therefore the HRA screening for the City Plan Part 1 discounted all possible significant impacts that 
would affect the designations of SACs or SPAs and therefore did not progress to a full Habitats 
Regulations Assessment.   

http://www.brighton-hove.gov.uk/sites/brighton-hove.gov.uk/files/FINAL%20version%20cityplan%20March%202016compreswith%20forward_0.pdf
http://www.brighton-hove.gov.uk/sites/brighton-hove.gov.uk/files/FINAL%20version%20cityplan%20March%202016compreswith%20forward_0.pdf
http://www.brighton-hove.gov.uk/sites/brighton-hove.gov.uk/files/Appropriate%20Assessment%20Update%20%28July%202014%29%20FINAL.pdf
http://www.brighton-hove.gov.uk/sites/brighton-hove.gov.uk/files/downloads/ldf/cp_Appropriate_Assessment_City_Plan_FINAL.pdf


2.5 City Plan Part 2 Habitats Regulations Assessment screenings (2018) 
2.51 In March 2017, the High Court upheld a legal challenge from Wealden District Council in respect of 

Lewes District and South Downs National Park Authority Joint Core Strategy and concluded that their 
HRA was flawed as it had not been undertaken “in combination” with the increase in vehicle flows 
likely to arise from the adopted Wealden Core Strategy.  

2.52 Following this judgement, BHCC has commissioned further HRA work to reconsider the effects of 
City Plan Part 1 on European sites and to ensure that the effects of City Plan Part 2 in-combination 
with effects arising from other plans are adequately considered.   

2.53 An HRA screening was undertaken in June 2018 on the draft City Plan Part 2, including an analysis of 
the effects of individual policies, combined effects of the Plan, and in-combination effects with other 
Local Plans.   

2.54 The overall conclusion of the HRA screening is that the CPP2 is  not likely to result in any significant 
impacts on Castle Hill, Lewes Downs, Arun Valley and Pevensey Levels. However significant air 
quality impacts on Ashdown Forest resulting from increased traffic could not be screened out, and 
therefore a full appropriate assessment is currently being undertaken to assess this.   

2.55 The individual assessment of the key policy for the topic area covered by the SPD: DM43 Sustainable 
Urban Drainage, concluded that DM43 would not result in likely significant effects upon 
internationally designated sites, and that it was a positive policy as aims to improve water quality 
and reduce runoff.  The HRA concluded that there was no link between this policy and pathways that 
could have an effect on internationally designated sites.  

2.6 Conclusion  
2.61 As the purpose of the Sustainable Urban Drainage SPD is to provide further guidance on how to 

implement the policies contained within City Plan Part 1 and City Plan Part 2, the HRA screenings 
already undertaken for City Plan Part 1 and City Plan Part 2 in relation to policies CP11 Flood Risk 
and DM43 Sustainable Urban Drainage are of relevance to and apply to the SPD.   

2.62 The findings of both HRA screenings in relation to both these policies was positive. The key issue that 
is being investigated further for City Plan Part 2 through Appropriate Assessment are the effects of 
air pollution on Ashdown Forest. As SUDS are not linked to increases in traffic or air pollution, it can 
therefore be concluded that the SPD will not have a significant adverse effect on Ashdown Forest 
nor on any of the other European sites. 

2.63 The Sustainable Urban Drainage SPD is not considered to require further screening under the 
Habitats Regulations. The effects of the SPD will be those related to implementation of sustainable 
drainage systems, including reduction in flood risk and prevention of water pollution. The likely 
effects of the SPD on European sites are considered to have been already been assessed under the 
screening assessments undertaken for the City Plan Part 1 and City Plan Part 2, which found that 
measures to reduce flood risk would not have any adverse effect on European sites.   

2.7 Consultation 
2.71 This statement was circulated to Natural England for information as part of the consultation on the 

draft SEA screening.   

2.72 Natural England concurred that further assessment in accordance with the Habitats Regulations 
would not be required for the SPD. 

https://www.brighton-hove.gov.uk/sites/brighton-hove.gov.uk/files/Brighton%20%20Hove%20City%20Plan%20Part%202%20HRA%208%20June%202018%20Issue%20V1%20issue_B.pdf


From: Oxley, Marguerite
To: Helen Pennington
Cc: Hyland, Hannah
Subject: Consultation of SEA screening and consideration of HRA requirements - Sustainable Urban Drainage SPD,

Brighton & Hove City Council - Environment Agency Comments
Date: 19 July 2018 15:10:11

Dear Helen,

Thank you for consulting the Environment Agency on the SEA screening decision for the
Brighton and Hove City Plan Part 1 Sustainable Urban Drainage SPD.

The SPD is unlikely to give rise to significant adverse environmental effects for areas within our
remit and hence we would not require a SEA.

Kind regards

Marguerite Oxley

Marguerite Oxley|Technical Specialist|Sustainable Places|Solent and South Downs Area|
Environment Planning and Engagement|Environment Agency|Guildbourne House|Chatsworth Road|
Worthing|West Sussex|BN11 1LD

Our Commitment:
Sustainable Places will prioritise and drive forward environmental outcomes from our work with local authorities and
partners across the Solent and South Downs Area

We have moved to GOV.UK.  Our website is now available at:  www.gov.uk/environment-
agency.

We offer a cost recovery service for bespoke pre-application advice. For more information go to:
gov.uk or email us

mailto:marguerite.oxley@environment-agency.gov.uk
mailto:Helen.Pennington@brighton-hove.gov.uk
mailto:hannah.hyland@environment-agency.gov.uk
mailto:marguerite.oxley@environment-agency.gov.uk
mailto:PlanningSSD@environment-agency.gov.uk
mailto:PlanningSSD@environment-agency.gov.uk
http://www.gov.uk/environment-agency
http://www.gov.uk/environment-agency
https://www.gov.uk/government/publications/pre-planning-application-enquiry-form-preliminary-opinion
mailto:planningssd@environment-agency.gov.uk?subject=Cost%20Recovery%20Pre-App%20Request
mailto:Helen.Pennington@brighton-hove.gov.uk
mailto:consultations@naturalengland.org.uk
mailto:PlanningSSD@environment-agency.gov.uk
mailto:PlanningSSD@environment-agency.gov.uk
mailto:e-seast@english-heritage.org.uk


Historic England, Eastgate Court, 195-205 High Street, Guildford GU1 3EH 

Telephone 01483 25 2020  HistoricEngland.org.uk 

Please note that Historic England operates an access to information policy. 

Correspondence or information which you send us may therefore become publicly available. 

Helen Pennington 

Sustainability Appraisal Officer 

City Development & Regeneration 

Brighton & Hove City Council 

By email only 

Our ref: 

Your ref: 

Telephone 

Fax 

Email 

Date 

PL00465166 

     
e-seast@historicengland.org.uk 

10 August 2018 

Dear Ms Pennington 

Brighton and Hove – Sustainable Urban Drainage SPD 

Sustainability Appraisal/Strategic Environmental Appraisal Screening Opinion 

Thank you for your email dated 19 July 2018 consulting us on your intention of carrying out a 

SEA/SA for the above plan. 

In light of the Environmental Assessment of Plans and Programmes Regulations 2004, our 

view is that a SEA is not required in this instance for the reasons set out in section 2.6 

Conclusion of the Screening Opinion Report. 

Yours sincerely 

Alan Byrne 

Historic Environment Planning Adviser 



Date: 30 August 2018 
Our ref: 252954 

Helen Pennington 
Brighton & Hove City Council 
Hove Town Hall 
Norton Road 
Hove  
BN3 3BQ 

BY EMAIL ONLY 

Hornbeam House 
Crewe Business Park 
Electra Way 
Crewe 
Cheshire 
CW1 6GJ 

 

Dear Helen Pennington 

Thank you for your consultation on the above dated 19/07/2018 which was received by Natural 
England on 19/07/2018.  

Natural England is a non-departmental public body. Our statutory purpose is to ensure that the natural 
environment is conserved, enhanced, and managed for the benefit of present and future generations, 
thereby contributing to sustainable development.   

SUMMARY OF NATURAL ENGLAND’S ADVICE 

NO COMMENT ON STRATEGIC ENVIRONMENTAL ASSESSMENT 

Based on the documents submitted, Natural England considers that this SPD will not have any 
significant adverse effects.  

NO OBJECTION TO HABITAT REGULATIONS ASSESSMENT 

Based on the documents submitted, Natural England considers that this SPD will not have 
significant adverse impacts on European designated sites. 

As such Natural England has no objection. 



Screening Request: Strategic Environmental Assessment (SEA) 

It is our advice, on the basis of the material supplied with the consultation, that, in so far as our 
strategic environmental interests are concerned (including but not limited to statutory designated sites, 
landscapes and protected species, geology and soils) are concerned, that there are unlikely to be 
significant adverse environmental effects from the supplementary planning documents.  

Habitat Regulations Assessment (HRA) 

Natural England notes that your authority, as competent authority under the provisions of the Habitats 
Regulations, has screened the proposal to check for the likelihood of significant effects.  

Local European designated sites 
When considering the extent of the Brighton & Hove Sustainable Urban Drainage (SUDs) 
supplementary planning documents there are 5 local European designated sites which could possibly 
be affected based on their proximity to the city, these are: 
 Castle Hill Special area of conservation (SAC)
 Lewes Downs SAC
 Ashdown Forest SAC & Special protection area (SPA)
 Arun Valley SAC, SPA & Ramsar
 Pevensey Levels SAC & Ramsar

Natural England agrees with the conclusion that this SUDs supplementary planning document only 
provides further guidance on how to meet policies within the Brighton & Hove City Plan Part 1 & 2, as 
such the respective HRA screenings for these Local Plans also apply to this document. 

Both the HRA screenings for these plans found that measures to reduce flood risk in Brighton & Hove 
do not have any adverse effect on European sites, as such this SUDs supplementary planning 
document similarly has no adverse effect on any European sites. 

For any queries relating to the specific advice in this letter only please contact Nathan Burns. For any 
new consultations, or to provide further information on this consultation please send your 
correspondences to consultations@naturalengland.org.uk. 

Yours sincerely 
Nathan Burns 
Area 14- Kent & Sussex Team 

mailto:consultations@naturalengland.org.uk

	BHCC SUDS SPD screening post consultation
	1.0 STRATEGIC ENVIRONMENTAL ASSESSMENT
	1.1 Introduction and scope of the SPD
	1.2 Legislative background
	1.3 City Plan Part 1 – SEA/SA
	1.4 Draft City Plan Part 2 – SEA/SA
	1.5 SEA screening criteria and procedure
	1.6 Screening
	Table 1 Characteristics of the SPD
	Table 2: Effects of the SPD
	1.7 Initial conclusion prior to consultation
	1.8 Consultation and final determination

	2.0 HABITATS REGULATIONS ASSESSMENT STATEMENT
	2.1 Introduction
	2.2 Local European Sites
	2.3 Scope of the SPD
	2.4 City Plan Part 1 Habitats Regulations Assessment screenings (2013 and 2014)
	2.5 City Plan Part 2 Habitats Regulations Assessment screenings (2018)
	2.6 Conclusion
	2.7 Consultation


	redacted consultation responses
	Consultation of SEA SUDS screening EA response
	Brighton  Hove SUDs SEA Screening (HE response)-10.08.18
	Natural England's response to BH SUDs SPD consultation




