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Dear Miss Graham,  
 
Thank you for your letter dated 13 December 2013 (ref ID-21) setting out your initial 
conclusions on the soundness issues with the Brighton & Hove City Plan Part 1. 
 
I would like to take this opportunity to set out the council’s response to the concerns you 
raise in your letter and our views on the way forward. We intend to address all of your 
comments positively. The council is keen to take the City Plan forward rapidly to adoption 
and it is a key priority for the city that will help bring major sites forward for development 
and stimulate economic growth. 
 
Housing 
 
Duty to Cooperate 
The council notes and welcomes your initial conclusion that we have met the legal 
requirement under S.33A of the Act with regard to duty to cooperate. We will continue to 
work positively with neighbouring authorities to pursue a positive outcome regarding 
meeting unmet housing requirements.  Examples of progress are that the city council’s 
Economic Development and Culture Committee on 23rd January approved The Coastal 
West Sussex and Greater Brighton Local Strategic Statement (LSS) along with the 
memorandum of understanding and terms of reference for the Coastal West Sussex and 
Greater Brighton Strategic Planning Board. In a separate development the City Council 
(along with Lewes District Council and the Coast to Capital LEP) have accepted an 
invitation to join the West Sussex Strategic Planning Board. The LSS has also now been 
formally agreed by the other seven planning authorities that sit on the Coastal West 
Sussex Strategic Planning Board. In addition there is ongoing work with the Local 
Enterprise Partnership and with the Strategic Economic Plan.  The council will continue to 
seek effective mechanisms to deliver housing employment and infrastructure needs 
through Duty to Cooperate.   
 
Objectively Assessed Need 
The council notes that you consider that the City Plan should indicate that the city’s 
objectively assessed need for housing over the plan period should be the higher end of the 
estimated range (20,000 dwellings) as put forward in the Housing (Duty to Cooperate) 
Study for the Sussex Coast Housing Market Area, May 2013 (Core Doc Ref EP/051). We 
propose to draft Post-Hearing Modifications to the Plan to address this concern.  
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Housing Supply 
The council welcomes your recognition of the significant constraints the city faces in 
meeting its objectively assessed housing needs and the competing pressures and 
priorities for available land. Your letter suggests three potential sources of land supply 
which you advise the council to further consider in an attempt to increase housing supply.  
 
a) Windfall Sites – the council will investigate whether it would be appropriate to make an 
additional allowance for housing supply from this source. The housing target in the City 
Plan already makes an allowance for such sites towards the end of the Plan period and 
further intensification of the urban area is also anticipated through the council’s estate 
regeneration programme. However, the council will consider whether an additional 
allowance may be appropriate to cover the whole plan period. Subject to the results of this 
investigation, we would draft post-hearing modifications to Policy CP1 and Annexe 3 
Housing Implementation Strategy accordingly.  
 
b) Urban Fringe Sites – in order to address your concerns, the council will undertake a 
thorough and detailed assessment of land within the city’s defined urban fringe. This study 
will include an analysis of whether identified constraints could be satisfactorily overcome, 
and what the residual adverse impacts of developing additional urban fringe sites would 
be.  
 
As a point of clarification, some of the urban fringe sites are subject to nationally 
recognised designations, for example, RIGS, SSSI and land designated as Ancient 
Scheduled Monument. In accordance with the NPPF it is considered appropriate that 
these sites/ parts of site are excluded from the detailed assessment. Can you confirm that 
you are agreeable to this? 
 
In undertaking this additional work, the council will remain mindful of policies in the 
Framework that indicate existing open space, sports and recreational buildings and land, 
including playing fields should not be built on unless surplus to requirements or capable of 
being replaced by equivalent or better provision in a suitable location. 
 
A timeframe for the completion of this work is set out in detail at the end of this letter for 
your consideration. The findings of the study will be reflected in the annual update of the 
Strategic Housing Land Availability Assessment, where urban fringe sites with housing 
potential will be listed. The housing potential identified will be reflected in a revised 
housing target and the five year housing supply for the city.  
 
Your comments on this approach would be welcome. 
 
c) Land Currently in Employment Use – the council would welcome clarification on this 
aspect of your letter and the extent of the additional reassessment required. In your letter 
you state that: 
 
‘Bearing in mind the shortfall in land to meet new housing needs, I consider the Council 
should rigorously reassess whether this policy should be modified to allow for the loss of 
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employment land to housing, where an employment or mixed-use development is not 
viable. The requirement of the Policy that there should be no net loss in employment floor 
space may inhibit redevelopment for mixed uses, particularly on sites where viability is 
marginal.’ 
 
Could you clarify and confirm to which parts of the policy CP3 your statement relates? In 
Matters Statement 5 on Employment the council addresses this specific matter in relation 
to mixed use development in part 4 of CP3.  With respect to CP3.4 it should be noted that 
two of the five sites listed have recently been granted planning permission for mixed use 
development where viability evidence submitted by the applicant was assessed and a 
reduction in employment floorspace allowed to achieve viability.  A third site is at pre-
application stage. Subject to your clarification the council will draft modifications to CP3.4 
to modify the reference to no net loss of employment floorspace.  
 
Five Year Supply 
The council welcomes your recognition of the good rate of housing delivery achieved in the 
city before the economic downturn and that 5 per cent is an appropriate buffer for the 5 
year supply.  
 
We note your recommendation that an annualised approach to the calculation of the 5 
year supply requirement should be used. It was not the intention of the council’s phased or 
staggered approach to suppress housing land supply but rather to realistically reflect the 
specific nature of housing development in the city (e.g. a high proportion of flatted 
development) , and market signals with regard to deliverability in the early years of the 
plan. These factors are all reflected in the council’s housing trajectory. The council also 
notes that the City Plan must be able to demonstrate an up to date 5 year supply of 
housing at the time the Plan is adopted to be found sound.   
 
We would welcome further clarification and advice from you on the suggestion that it may 
be necessary to reduce the plan period to find the plan sound as we have some concerns 
regarding this point. The City Plan has been prepared in accordance with NPPF guidance 
(paragraph 157) requiring plans to be drawn up over an appropriate timescale to take 
account of longer term requirements. City Plan background studies, planned development 
and infrastructure provision is based upon a 15 year plan. The council is concerned that a 
shortened plan period could undermine the approach and evidence base informing the 
City Plan Part 1. Further, given the delays in adopting the City Plan it would seem 
appropriate to move the start date for the Plan from 2010 to 2014. Your comments on this 
approach would also be welcome. 
 
DA2 Brighton Marina 
The council notes your comments on Brighton Marina in relation to the cliff height 
restriction and the status of the shopping centre. The council’s aspirations are to enhance 
the choice and performance of retailing at the Marina and to ensure new development is of 
a high quality of building design, safeguarding important environmental assets as well as 
preserving/ enhancing the character and appearance of the Kemp Town Conservation 
Area. We will draft post-hearing modifications in response to your comments.  
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Viability 
You have invited draft modifications to the plan to ensure the Plan facilitates development 
throughout the economic cycle as required by paragraph 174 of NPPF with particular 
reference to the sustainable building policy (CP8). 
 
The council is committed to meeting the government’s targets to deliver zero carbon 
homes and maintaining rigorous energy performance targets over the plan period. The 
council will re-examine the approach to standards in the policy in response to your 
comments.  
 
Sustainability Appraisal 
An Addendum to the submission Sustainability Appraisal will be produced to assess the 
impacts of the proposed Main Modifications. The council assumes this will not be required 
to consider alternative housing target options other than that arising from the housing 
potential identified but would welcome your advice on this matter.  Updates to other 
sections of the SA may take place where considered appropriate. 
 
Next Steps 
A broad timetable below is proposed to take the work forward: 
 
Stage Date 
Additional work and Further Studies End May 2014 
Council Decision on Main Modifications July 2014 
Publication and consultation on Main Modifications in 
response to Inspector’s Letter and additional work 
(including addendum to the submission Sustainability 
Appraisal) 

End July to September 2014 

Re-open Hearing  October 2014 
Inspector’s Final Report December 2014 

 
The council considers an up to date Plan is critical for future growth and development in 
the city and is keen to take the plan forward towards adoption as soon as possible. We 
have indicated that we will be undertaking consultation on main modifications in response 
to your letter and the additional work undertaken to take place before a re-opened hearing. 
However we would like to seek your advice on this part of the timetable. You may prefer 
consultation to take place after a re-opened hearing. We trust that our suggested approach 
and indicative timetable is acceptable to you, but would of course be happy to explore any 
concerns or questions that you have, via the Programme Officer. 
 

Yours sincerely 
 

 
 
Liz Hobden 
Local Development Team Manager 


